

I. Purpose of Policy
a. To conform with state legislation that allows the owner of a homestead or owner of any building or improvement to be eligible for a property tax abatement or credit if that Homestead, building or improvement is "Destroyed or Substantially Destroyed" as defined herein.

II. Definitions
a. "Homestead" means the dwelling, or any part thereof, whether owned or rented, which is occupied as a residence by the household and so much of the land surrounding it, as defined as a home site for ad valorem tax purposes, and may consist of a part of a multi-dwelling or multi-purpose building and a part of the land upon which it is built or a manufactured home or mobile home and the land upon which it is situated. "Owned" includes a vendee in possession under a land contract, a life tenant, a beneficiary under a trust and one or more joint tenants or tenants in common.
b. The owner of any building or improvement listed and assessed for property taxation purposes as real property or any homestead listed and assessed for property taxation purposes that was destroyed or substantially destroyed
c. "Destroyed or Substantially Destroyed" means damage of any origin sustained by a Homestead as the result of (a) an earthquake, flood, tornado, fire or storm; or (b) an event or occurrence which the governor of the State of Kansas has declared a disaster, whereby the cost of restoring the structure to its before-damaged condition would equal or exceed 50% of the market value of the structure before the damage occurred.

III. Eligibility
a. Applies to a Homestead, building or improvement that is Destroyed or Substantially Destroyed.
b. An application for relief must be made to the Clerk's office by the Owner on or before December 20 of the year next succeeding the year for which taxes have been assessed.
c. The Board of County Commissioners (“BOCC”) designates the ability to deny an application for tax relief to the County Administrator, without action on the individual application by the BOCC, in the following circumstances:
i. When the application is received after the timeframe indicated in subsection III.b. of this policy.
ii. When the dwelling is located within a parcel of real estate for which a foreclosure lawsuit has been filed with the 19th Judicial District Court, including but not limited to property tax foreclosure lawsuits filed by Cowley County. 
d. In all situations other than those identified within Subsection 3(C) of this policy, the BOCC shall determine whether to grant property tax relief. 

IV. Application process
a. The Owner completes an application for either:
i. An abatement of property taxes levied upon the Homestead, building or improvement.
1. If the Homestead, building or improvement was Destroyed or Substantially Destroyed between January 1 and August 15 of the current year and property taxes have not been paid,
ii. A credit against property taxes payable by the Owner during any or all of the next three taxable years.
1. If the Homestead was Destroyed or Substantially Destroyed between January I and August 15 of the current year and property taxes have been paid, or partially paid.
2. If the Homestead was Destroyed or Substantially Destroyed on or after August 15 of the current year, but prior to January 1 of the next succeeding year.
iii. Abatement and credit.
1. Abatement of property taxes assessed but not yet paid and credit for assessed property taxes paid.
V. Staff review process.
a. Within 90 days of receipt of an application, the County Clerk and County Appraiser shall direct staff to:
i. Determine the market value of the property in the year in which the disaster occurred.
ii. Determine the degree of destruction suffered in the disaster in relation to market value.
iii. Determine the property tax levied against the property in the year for which abatement or credit is requested.
iv. Determine the amount of property tax for that year remaining unpaid.
v. Calculate the amount of tax relief for each affected tax authority and notify them of the amount and method of providing tax relief.
vi. Unless the application involves a matter for which the County Administrator may administratively deny relief pursuant to Subsection III.c. of this policy, prepare and submit for BOCC consideration an agenda summary reporting the eligibility of the property for abatement or credit, and the assessed valuation thereof, the amount of tax relief for the County and all affected tax authorities for all applications and to which is attached the applications and proposed order for the BOCC’s action. Place the item on the BOCC agenda.
vii. Notify the applicants and the potentially impacted taxing subdivisions of the staff recommendations on findings and the expected date of BOCC consideration of the application.

b. In the event of a widespread disaster, where additional analysis may be necessary for the County to better assess the budgetary restraints of the County and other taxing subdivisions, County staff may:
i. Elect to have the BOCC agenda items more than 90 days after the receipt of such applications; and
ii. Elect to group such applications in order for the BOCC to comprehensively analyze the budgetary restraints and impact of potential tax relief

VI. BOCC findings and orders

a. When an application is considered by the BOCC, the BOCC would make the following findings with an order:
i. Whether the property is a Homestead, building or improvement.
ii. Whether the Homestead, building or improvement was Destroyed or Substantially Destroyed.
iii. Assessed valuation of the Homestead, building or improvement.
iv. Whether budgetary restraints of the County or affected taxing subdivision(s) preclude granting property tax relief. If the BOCC determines that granting property tax relief would result in budgetary restraints for any taxing subdivision(s), the BOCC would have the option of granting property tax relief for certain taxing subdivision(s) but not granting property tax relief for other taxing subdivision(s).
v. Such other findings as are recommended or advisable,
b. If the Owner is eligible for an abatement or credit the BOCC may:
i. Issue an order providing for the abatement of all or a portion of the property taxes levied against the Homestead, building or improvement.
ii. Issue an order providing for a credit against the property taxes not yet paid in any or all of the next succeeding three years.
c. For any order providing for a credit of property taxes against real property, the order could apply relief to the extent authorized by K.S.A. 79-1613 as specified below:
i. Absent any of the circumstances identified within Section VI.c.ii and iii of this policy, any credit would apply to the same parcel that suffered the damage, provided that the applicant would still own such parcel at the time of the order.
ii. If, at the time of the order, the applicant would no longer own the parcel that suffered damage, the applicant would request in writing that any credit would apply to their current Homestead, building or improvement in Cowley County owned by applicant, whether such Homestead, building or improvement would be real property or personal property.
iii. If, at the time of the order, the applicant would own both the parcel that suffered the damage and a different current Homestead, building or improvement within Cowley County (whether real property or personal property), any property taxes for the parcel that suffered the damage that would be due but remain unpaid at the time of the order would be the first taxes to be paid by the credit. Any remaining credit would apply to the property taxes for the applicant's current Homestead, building or improvement in Cowley County.

d. For any order providing for a credit of property taxes against personal property (e.g., a mobile home not affixed to real property), the order would be drafted to apply to any personal property dwelling currently serving as the applicant's Homestead within Cowley County or else any real property currently serving as the applicant's Homestead within Cowley County, with the applicant's specific request for the credit indicated in writing.

e. If the applicant is delinquent on personal property taxes against the personal property dwelling that was Destroyed or Substantially Destroyed, the amount of such delinquency shall be subtracted from any abatement that may be granted.
f. The County Clerk and County Treasurer will update their records in accordance with the order.
g. The County Clerk shall notify the governing body of any taxing subdivisions affected by the order.
h. Any amendments to orders from the BOCC would require the approval of the BOCC.


Adopted and approved on this 21st day of January 2025.


Wayne Wilt, Chairman
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